MeaunasoHa

TekcTt - 29 maqa 2020, 10:00
MpoekT «MpaBoBas UHULIMATUBAEY,

«[loBogoM gnda npecTtynneHus cya
HaxoauT aMmopanbHoe noesepeHue
notepneswux». Npuroesopobl 3a
VOMNCTBA )XEeHLLMUH N0 MOTUBaM
«yecTn» Ha CeBepHoM KaBKa3se

YOUicTBa XKEHIIIUH 10 MOTUBAM «4YeCTHU» Ha

CeBepHOM KaBKa3e — 9TO He KaKoe-TO

H30JIMPOBAHHOE SIBJIEHHUE, KOTOPOE CIIyYaeTCI BHE3AITHO
U HEOXXKHUJAHHO, a 3aKJTIOYHUTEJbHBIN 3Tall HACUJIN A
[10CJIE IPOJOJIXKUTEILHON U OCTABJISIEMOU 6€3 BHUMAHUS
HENMPEPBIBHOU Uepenbl IPUHYXKIAECHUH, TABJIECHUS U
H31€eBaTEJIbCTB B OTHOMIEHUHU KEHIIUH U I€eBOYEK.
Komuter OOH npoTHB IIBITOK HEOJHOKPATHO B

CBOUX JIOKJIaJaX BbIPpaxKajl 00ECIIOKOEHHOCTD B CBA3U

C TEM, UTO IIPECTYIJIEHUSA 10 MOTHUBAM «4YECTH» BO
MHOTI'UX CJIy4asiX HE PETUCTPHUPYIOTCH, II0 HUM PENKO
IIPOBOASATCS pacCyIefOBaHUA ¥ OHU, KaK IIPpaBUJIO,
OCTAITCH 0€3HAKa3aHHBIMU. ECJIN 32 HUX HAa3HAYAETCH
HaKa3aHUe, TO IPUTOBOPHI OBIBAIOT 3HAYUTEIIBHO MEHEE
CTPOTMMH, UEM 32 PaBHBIE I10 TAXKECTH IPECTYIJIEHUS, HE

MMEIOIIHUE ACIIEKTA «3alIUThI 'UECTH' ».

[TonoXuTtenbHble TEHOEHLU NN NMPUroBopoOB

HMcxonda 3 aHaJIn3a HN3Y4YCHHBIX IIPUT'OBOPOB, MO2KHO,
TCM HC MCHCC, BbIBCCTHU P OGH_II/IX ITOJIO2KHMTCJIbHDIX

TEHIOIECHIIUU.

Bo-11epBbBIX, YTOJIOBHBIE [I€jIa I10 YOUNUCTBAM «YECTH»
NOXOLAT 10 CyZa, a B CyAE€ — 10 OOBUHUTEJIBHOIO

[IPUTOBOPA.
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BO-BTOPHIX, BO BCEX 43 IPUTOBOPAX [TIOBEAEHUE
OOBHHSAEMBIX OBIJIO OLIEHEHO CYJOM KaK
BUHOBHOE, [IPEAYMBIIIJIEHHOE, KaK [IPABUJIO, 3apaHeEe

CILJIAaHHUPOBAHHOC.

B-TpeThbUX, OCHOBHAAA Macca IIPUTOBOPOB Oblia
Ha3HaueHa I10 HauboJiee «TSIKKOM» cTaThe 105 YK

(yOHUMCTBO) — 33 IPUTOBOPA.

B-4eTBEPTHIX, B pAe el (KAK MUHUMYM B 8) CY/
OTBEPT JOBOABI 3AIIIUTHI OOBUHAEMBIX O COBEPILIECHUU
MU I[IPECTYIIJIEHUA B COCTOAHUU a(pPEKTA U OTKA3AJ B
[epekBaJIu(PUKALIUU JETHUSA CO CTAThU 105 (YOHUMCTBO)

Ha CTaThIO 107 YK (YOUHCTBO B COCTOAHUH apeKTa).

B-TIATBIX, 10 MEHBIIIEH MEPE B TPEX JiejIaxX Cy/ He
[IPUHSAJ U OTBEPT BEPCUU NOACYLUMOI0 00 aMOPaJIbHOM
ITIOBEIEHUU IIOTEPIIEBIINX, OIIEHUB 3TH ITOKa3aHUA KaK
HEOCTOBEPHBIE, JAHHBIE C L[EJIBIO TOOUTHCA CMATYEH U

HaKa3dHHI.

B-IITIECTHIX, [T0O HEKOTOPHIM JI€jIaM B XOZ€

CyZ€OHOro pa3zoUpaTeabCTBA OBLJIU YCTAHOBJIEHBI (DAKTEI
COBEPIIIEHU ITOACYAUMBIMU Pa3BpPaTHBIX JEHCTBUHU B
OTHOIIEHUHU HECOBEPIIEHHOJIETHUX, 4 TaKXK€ JOMAIIIHETO

HACHJIH .

My> co cBOUM NoAefibHUKOM YOWI XXEHY Ha

TOM OCHOBaHWUK, «ero >xeHa BegeT aMopasbHbIn
obpa3 XXN3HUN, TaNHO BCTPEYAETCA C MOCTOPOHHUMWU
MY>XYMHaAMUN, TEM CaMbIM NO30OPUT €ro YeCTb U
OOCTOMHCTBO B flasax POACTBEHHUKOB U XXUTeNeW
cena». OgHako cya yctaHoBun:. «OBUHAEMbBIN <...>
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HEOQHOKPATHO COBEPLLUWS pa3BpaTHble AENCTBUA B
OTHOLUEHUN HE AOCTUTLLIEN WWeCTHaaUaTUNeTHero
BO3pacTa — O04Yepu Cynpyru ot nepBoro 6paka,
M3-3a Yero Mexay HMMM BO3HUKaNM cCopbl U
CKaHpaanbl, a ¢ NnpuMepHo ¢ Havana 2009 roaa
youTasa no aTon NpUYMHE NpeKpaTnsia cynpyxeckune
OTHOLUEHNA C OOBUHAEMbBIM U CTasla YyrpoXaTh

eMy pacnpoCcTpPpaHeEHNEM cpeaun poaCTBEHHUKOB U
3HAaKOMbIX YKa3aHHbIX cBeaeHnn». HakasaHue: 11
JIeT KOJNTOHUW CTpororo pexuma, 50 Tbicay pybnen
KOMMNEeHcaL M MopanbHOro Bpeaa.

(M3 npurosopa No yrosioBHOMY aeny no yactu 1
ctatbu 105 YK, yacTtun 2 ctatbun 222 YK, [1arecTtaH).

Younubl n «Henogobatouwee» nosegeHmne youtbix

Pa300p 1 060011IeHNE BCEX UMEIOIIHUXCSH B
pacIopsAXKEHUH JAHHBIX II03BOJIUJI COCTABUTH HauboOJIEE
[IOJIHOE IIPEACTABJIEHUE 00 YTOJIOBHOM IIPECTYILJIEHUU
«yOHUMCTBO 10 MOTHUBAM "4ECTU " » U €EI'0 KIIIOUYEBHIX

OCOOEHHOCTIX.

Bcero mo MoTHBaM «4eCTH» B 2005-2018 rogax ObIJIO
YOUTO 48 YETIOBEK, U3 HUX — 44 KEHIUHLI U YETBEPO
MYZKYHH, IBE XKEHIIUHBI I10CJI€ HAIIAIEHUA OCTAJIUCH

2K BbI.

B 100% ciiy4aeB YOUMCTB KEHIUH YOUNIIAMH ObLIU
OJIM3KHE POACTBEHHUKU MYXKCKOTIO I10J14, TO €CTh
3TO 100% I'€HJIEPHO MOTHUBUPOBAHHOE U I'€HIEPHO
OOYCJIOBJIEHHOE IIPECTYIIJIEHUE 10 IPHU3HAKY I10J1a —
yOUICTBA COBEPIIAOTCA MYKUYMHAMU B OTHOILIIEHUU

KEeHIITUH.
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3 46 0OBUHSIEMBIX B YOUUCTBE «YECTHU»

[IPECTYIJIEHHE Yallle BCETO COBEPIATl OJIU3KUMI
POACTBEHHUK ITOTEPIEBIIUX, KOTOPHIX 3AIIOL03PUIH B
«HENIPUJIINYHOM» U «HEII000a01eM» ITOBEIeHHUU. Hallle

BCETr0 3TO OpaT, OTeL UJIU OALS.

YouricTBa IPEeUMYILIECTBEHHO COBEPIIAJIUCH B OBITOBBIX
YCJIOBUAX — IOMa, HA y4aCTKE JOMA, B KBapTUPE

JIN00 HA ITYCTBIHHOM HUJIU 0€3JII0HOU MECTHOCTH,

KaK IIPaBUJIO, B BeUepHEE UJIU HOYHOE BPEMH,

KOI'/1a MEHBIIIE BCETO CBHUAETEJIEH U YIOOHEE CKPBITH
cJiebl IIpecTyIrieHusa. Hauobosibillee 4ucIo YyOUNCTB
OBIJIO COBEPIIIEHO B CEJIbCKOM MECTHOCTH. YAYIIEHHE

U HCII0JIb30BaHUE KOJIIOLIE-PEXKYIIUX ITPEAMETOB B
KAa4eCTBE CII0COO0B COBEPILIEHUA YOUNCTBA «4ECTU»

HanboJIee PACIIPOCTPAHEHHL.

HecMOTps HA TO UTO JOCTATOYHO OOJIBIIIOE KOJTUUYECTBO
AHAJIU3UPYEMBIX IPECTYIIJIEHUHN (OKOJIO 12 IPUTOBOPOB)
COBEPIIAETCH 10 HABETY UJIK HA OCHOBAaHUU CJIYXOB

1 JOMBICJIOB O IMYHOU XKHU3HHU U MTOBEAECHUU
[IOTEPIEBIIUX. <...> PacciiefoBaHUe NIPeCTYIIJIEHUN

U Cye0HOe pa3OoUpaTETAbCTBO LIJIH 110 60J1€e

[IPOCTOMY IIyTU: IPHUBJIEYEHUE K OTBETCTBEHHOCTH YK€
H3BECTHOI'O OOBUHAEMOTIO (SIBKA C IOBUHHOM, HA HETO
yKa3aJl pOACTBEHHUK UJIU 3HAKOMBIN ), HE 3aTpayrBasd
KaKHUX-JIMOO OTIOJIHUTEJIbHBIX PECYPCOB HA BHISIBJIEHHE
JIUL] IIOCIIOCOOCTBOBABIINX COBEPIIECHUIO ITPECTYIIJIEHU N
(U1K IPSIMO 3aUHTEPECOBAHHBIX B HEM). Bce IOCOOHUKU

OCTAaJIUCh Oe3HaAKA3aHHbBIMHU.

bpaT cHa4yana BbICTPENIN B CBOKO CECTPY, a MOTOM
3agywunn ee. «C notepneBLUEN OH Obl/1 B XOPOLLUNX
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OTHOLLUEHUAX U pagoBasnca, YTo Y Hero Takas cecTpa,
[0 TeX Nop Noka eMy He coobunnm o ee He4OCTOMHOM
nosegeHun. ['locne Toro kak emy coooLnnm ob
aMopasZibHOM MoBeaeHUN ero ABOKPOAHOMN CECTPHI,
He npoBepAa ¢aKTbl, OH peLln NOroBOPUTb C HEN.

Y Hero He 6bIJI0 HUKaKUX $aKToOB O ee aMopasibHOM
noBeaeHUN, OOBEPUISICA CITIyXaMy.

(M3 npurosopa no yronoBHoMy ageny no 4yactu 1
ctatbh 105 YK, yacTtn 3 ctatbn 30 YK, HeyHs)

MOTHUBOM BCEX ITPECTYIJIEHUH, 10 YTBEPKIAECHUAM
OOBUHSAEMBIX, ObIJIO AMOPAJIbHOE ITOBEICHUE
[IOTEPHEBIIUX. OHU CUYUTAIIU, YTO YOUTHIE JKEHIITUHBL
CBOMMH AEUCTBUIMU (AMOPAJILHBIM IIOBEJEHHEM,
PaCIIyII€EHHOCTBIO) HAHOCAT OCKOPOJIEHUS JIUMUYHO UM,

UX POACTBEHHUKAM, 3HAKOMBIM, CEMbE, POAY, «4ECTU»
CEMbU U POJia, U 34 CBOU «IE€UCTBUA» XKEHIIIUHBI 10JIXKHBI

ITOHECTHU HAKA3aAHHMC.

B YeuHe oTel 3acTpenunn aByx goyepeu,

0JHa N3 KOTOPbIX bbla 6bepeMeHHa, Ha TOM
OCHOBaHUK, YTO OHU, KaK CKa3aHO B NPUroBOpE,
«HEeOAHOKpPAaTHO BCTYyMann B MOJIOBYO CBA3b C
rpynnov Masilo3HaKOMbIX MY>XU4YUH, YTO, MO €ro
BO33PEHUIO, MPOTUBOPEYNIO TPAOULMAM YEYEHLIEB U
KaHOHaM MCNaMCKOW penurnn, noslaragd, 4Yto CBouM
aMopalibHbIM NMoOBeAeHNEM O04YepU ONMO30PUIIN ErO,
a MoOTOMY XeJflaa CMbITb becyecTbe. [YouTble]
noBepann CBOMM POAHLIM O TOM, YTO UX
M3HacunoBaan He3HakoMble UM Moloable nogun.
[loBOAOM ONA coBeplLUeHNA NoacyaANMbIM
NpPecTynneHna <...> cya Haxogut amopanbHoe
noBegeHne notepnesBLUnX. <...> Kak cynuTaeT cya,
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3aMblLlUNAa YOMNCTBO CBOUX O0YEPEN, NOACYONMbBIN
Haxo4umnca B NJIEHY YCTOABLUMXCA BEKAMU HEMUCAHbIX
3aKOHOB Hapopaa, npeacrtaBUTENIEM KOTOPOIro OH
ABMNAETCA, O TOM, YTO 61yA, XXEHLWHbI ECTb HE

YTO MHOE, KaK M030p, KOTOPbI HEOOXOANMO CMbITb
KpOBbIO. XXenaHune cnegoBaTtb 3TUM HeNMUCcaHbIM
3aKOHaM OKa3anocCb, MO MHEHUIO Cyaa, CUJTbHEE,
HeXenn oTLUOoBCKME YyBCTBa». HakasaHue: 6 net

B KOJTOHUW CTPOroro peXxmma c orpaHnyeHmnem
cBob6oaObl Ha 2 roaa.

(M3 npuroBopa no yrosloBHOMY Aesfly No NyHKTaM «a,
«r», «a» Yyactun 2 ctatbn 105 YK, yactn 1 ctatbun 222
YK, YeyHs)

ITo cyTH, BCce yOUIICTBA COBEPIIATIUCEH U3

MECTHU HUJIU PEBHOCTHU 34 ONIpPeAEJIEHHBIE JEeCTBUS

UJIU 6€31€eCTBUE ITOTEPIIEBILEN, pE€aJIbHBIE UJIU
HaJyMaHHbIE. DTO OCHOBHbIE BHYTPEHHUE [TOOYKIECHUS,
KOTOPBIE TOJIKAJIU MYKYHUH HA COBEPILEHUE
[IPECTYIIIEHU M. 2KEeHIIHH, I10/I03PEBAEMbBIX B HAPYILIEHUU
«4€CTHU» HA OCHOBE CJIYXOB, IOMBICJIOB, KJIEBETHI,
[IPOJOJIKAIOT pacCMATPUBATh KaK IIPECTYIIUBIIUX
IPaHULIBI II0/I00AIOIETO CEKCYAJIbHOTIO IIOBEECHUS.
BbIXO[ 32 3TU paMKU HAKa3bIBAETCA YOUNMCTBOM UX

HAPYLINBIIMX.

OakTHUYECKU apryMeEHTAIUI «AMOPAJIBHOCTU» — 3TO
HazexX/aa IIPecTYITHUKA HAa CHUCXOXKIEHUE Cy/ia

[IPYU KBATTUPUKALUU IIPECTYIIJIEHUSA U OIIPENETIEHUU
Haka3aHu4. IIooTOMYy HEpeaKH CcIy4Yau, Korja B [IOpAKe
OIIpaBAaHUSA YOUNCTBA XKEHIIUHBI IPECTYIJIEHU I
KBAJIU(PUILIUPOBAIUCH KAK COBEPIIIEHHbBIE B COCTOSHUU
apdeKTa UIJIH B PE3YIbTATE AMOPAJIBHOIO U

IIPOBOKAIIMOHHOTIO ITOBEIEHHW [TOCTPaiaBIIei. [JaHHbIe
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qi)aKTOpr IIPpHU UX NOKA3dHHOCTH H ITPUHATHEM CYyJIOM BO

BHUMAaHHE IBUJIUCH CIIOCOOOM YKJIOHEHHS OT HauboJee

THA2KKOI'O HAKd3dHHWA NJIM €I'0 CMAT'YCHI .

Kakue npurosopbl uccnepgoBajuchb

«B xooe noarotoBKU nccnenoBaHuUs Obino
npeaBapuUTesibHO NPOCMOTPEHO HECKOJIbKO ThiCcAY
CcyaebHbIX aKTOB BEPXOBHbIX, PAaNOHHbIX N TOPOACKNX
cypoB Pecnybnukn [larectaH, Pecnybnunku
MHryweTuna, HYeuveHckomn Pecnyonukn ¢ 2010 no 2019
r. [1na aToro ncnonb3oBajicb opuUManbHblE CaUTbI
cynoB pecnybnuk, cantbl CypakT, PocnpaBocyaue,
[[AC PO "lNMpaBocyaune”, Cyap®, JleranakT n gpyrue.
[locTyn K cyaebHbIM NPUroBopam Mo

nenam, cBA3aHHbIM ¢ ybuncTtBamMum "yectu',

MOXHO OXapaKTepun3oBaTb Kak ¢parMeHTapHbIn

N orpaHNYeHHbIN. IpunHATbIe cygamMun aKThl,
BbIBELLUMBAOTCA HECBOEBPEMEHHO IO BOOLLLLE

He BbIBELUMBAKOTCA Ha cCaTax COOTBETCTBYHOLLNX
CyAoB. <...> CKONbKO elle peLlleHn oCTanocCh
Hepa3sMeLlleHHbIMU, Hen3BeCcTHO. CyauTb 0 KAKOM-TO
obLleM KOIMYECTBE BbIHECEHHbIX MPUrOBOPOB Ha
OAHHbIN MOMEHT TaK>XXe He NpeacTaB/iIAeTCA
BO3MOXHbIM. <...>

B pesynbTaTte B Uenax nccnegoBaHma dbiio oTobpaHo
N NpoaHannsnpoBaHo 43 NpuUrosopa no yrosIoBHbIM
nenam, BbIHeCeHHbIM cygaMum pasHoOro ypoBHS.
CynebHble pelwleHnsa BbiIHocunuchk B nepuop ¢ 2011 no
2019 r. He BO Bcex npuroBopax oblv yKa3aHbl OaThl.
Bo MHOIrmMx nepcoHnpunumnpoBaHHaa MHGopmMaLlna
oblnla yganeHa. 19 npuroBopoB No yonmcteam O6biN10
BblHECEHO B HeyHe, 16 — B [larecTaHe, 6 — B
MHryweTtun. B AByX cnydasax noTepnesLllmne ocTalncChb
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YXMBbI MPW NOMNbITKE cOBepLUeEHNA yonncTBea "4yectn” B
MHryweTum n HeyHe.

Nnnroctpanuda: Biag MuiaymkuH / MenruasoHa

«AMOpPanbHOCTb» KaK NoBO/, 4189 CMArYeHnsa NpuroBopa

Bcero 1o crarne 105 YK (yOUICTBO), 2 TaKXKe

€€ COBOKYIIHOCTH C JPYTUMH CTAThAMU YTOJIOBHOI'O
KOJZIEKCA OBIJIO BBIHECEHO 33 IIpUrosopa. Ilpu
OIIpENEJIEHUU HaKa3aHUs CY/ IIPEUMYIIECTBEHHO
HCIIOJIb30BAJI « HUXKHUU OPOT» CAHKIIUH, OIIpEEIA
MepPYy IIpeceYeHUsI HACKOJIbKO BO3MOXKHO HU3KYIO B
paMKax JaHHOU CTATbU — OT 6 10 7 JIET JIUIIEHUS

CBOOOIBbI.

[IpoBeeHHBIN HAMUY aHAJIU3 I10KA3aJI, YTO 19 U3
44 HA3HAUYEHHBIX CYZIOM BUJI0OB HAKa3aHUS, TO €CTh

qi)aKTI/IUICCKI/I TPETb, MO2KHO OLICHHUTDH KAdK 3daHHN2KCHHDIC.

Tak, B 16 NnpHUroBopax HakKa3aHHe IMOJACYIHMbIM
OBLJIO CHUIKEHO BCJIEICTBUE AMOPAJILHOTO ITOBEECHU I
rorepreBinux. Cyz CMAT4YUII HaKa3aHUE OOBUHAEMBIM Ha

OCHOBAHHNH «aMOPAJIbHOCTH ITOBCACHIA IIOTCPIICBIICTO,
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SIBUBIIIET0CA [TIOBOAOM JJIF IIPECTYIIJIEHUA» (IIYHKT «3»
4acTh I cTaThU 61 YK). PaKTUUYECKU B pACCMATPHUBAEMBIX
HAMU CJIyYasaX CyZ IIOCYUTAJ, YTO YOUTHIE CBOUMU
IEUCTBHUAMHU — «IIOJIOBOH PACIIYIIIEHHOCTHIO» —

IO TOJIKHYJIHU OOBUHSEMBIX K COBEPILIEHUIO YOUIICTBA.

B KayecTBE HEMOCPEACTBEHHOI'O [I0BO/IA COBEPIIIEH U
[IPECTYNIJIEHU S, [I0 MHEHUIO CYa, ABUJIUCH ITTyYOOKO
3aTparuBarolye ICUXUKY BUHOBHOT'O HEOIIPABAAHHEIE
NENUCTBUA [IOTEPIIEBIIUX. DTO OBLJIO CBA3aHO,
BO-IIEPBBIX, C OJIU3KOPOACTBEHHLIMU OTHOILIEHUAMU
MEXKAY MMOTEPIIEBIINMU U BUHOBHBIMU; BO-BTOPBIX,
«aMOPaJIbHOE IIOBEIEHHE» IIOTEPIIEBIINX ObLIIO
HAIIPABJIEHO HE TOJIBKO HAa CAMHUX OOBUHSIEMBIX,

HO U Ha TPETHUX JIUILI: POAHBIX, OJIU3KUX, PO,
POIOBYIO UECTh; B-TPETHUX, [IOBEICHHE ITOTEPIIEBIIUX
IBUJIOCH (PAKTOPOM, CIIPOBOLIMPOBABIINM OOBUHAEMBIX

Ha COBEPILEHUE IPECTYIJIEHUSA — YOUNCTBA.

B IHryweTunmn geotopoaHbIi bpaT youn aByX cecTep v
MX MaTb, CHa4vasla HaHecsa UM yaapbl MeTanIM4yecKou
Tpyobon B 06/1aCTb rosioBbl, @ 3aTEM BbIBE3 Ha NYCTbIPb
N nepepesan HoOXXOoM Len. «OHKM BeENU aMopalibHbIN
0bpa3 XXN3HU, MO30PALLNA BECb UX poa». 3a TPOMHOE
YOUNCTBO Ccyd NPUroBopus ero K 12 rogam nNULLEHNS
cBoboabl B KOTOHUM CTPOroro pexknma. «lllosogom
09 COBepLUEeHNA NpecTynneHna NoCay>Xunno
noBeaeHME NOTEPNEBLUNX, KOTOPbIe, NpeHebperas
CNOXUBLUMMUCSA B OOLLLECTBE NpaBUIaMy NOBeOEHUSA
N HOpMaMW HPaBCTBEHHOCTW, BENN aMOpaJibHbIN
o6pa3s >XXN3HW, BbI3bIBatOLWLMIN 0COB0Oe ocyXaeHune

N HAapEeKaHNA CO CTOPOHbI HAaceneHnsa B cuny
PENUTNO3HbIX, STHUYECKMNX 0Obl4aeB U TpaanLni,
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C/TOXXUBLUNXCHA BEKAMUN B KaBKa3CKOM oblLecTBe. B
cuny nyHkTa "3" yactn 1 ctatbun 61 YK P® gaHHoe
0B6CTOATENBCTBO TaKXe YUYNTbIBAETCHA CYA0OM KaK
CMAryaroLLee HakasaHue».

(M3 npurosopa No yronoBHOMY Aeny No NMyHKT «a»
yacTun 2 ctatbh 105 YK, NHryweTnsa)

Kak MUHUMYM B CEMU IIPUTOBOPAX CY/, HE y4eJl

(paKT HECOBEPILIEHHOJIETHUS YOUTBIX, TO €CTh TO, UTO
OHU HAXOUJIUCH B OECIIOMOIIIHOM COCTOAHUU. Takoe
COCTOSHUE B YTOJIOBHOM IIPaB€ OTHOCUTCH K KATETOPUU
OTATYAIOIUX BUHY OOCTOSATENBCTB COIJIACHO CTAThE 63
YK, 1 Haka3aHUE NIPeayCMATPUBAETCS OOJIee KECTKOE.

B YeyHe oTel 3aayLlwinn noayLKomn
HeCcoBepLUEeHHOIETHIO A04Yb M3-3a TOro, YTO «ee
NnoBeaeHME NO30PUT ero nepen cocegaMmm u
POACTBEHHUKAMMU, N YTO OH OOJ1KEH caenaTb, YTOOb!
OHa MnpekKpaTuia yberatb N3 gomMa 6e3 cnpoca u
BCTpe4YaTbCA C HE3HAKOMbIMU MapHAMU, 0OLLATbCA C
HUMW N BECTU aMOopasbHbIN 06pa3 Xn3HM». C Lenbko
COKPbITUA NPECTYNNEHNA OH B TY XXe HOYb «Ha CBOEW
aBTOMaALUMHE nMepeBe3 Tpyn A04YepPU Ha BOCTOYHYHO
OKpawuHy, BblNOXW Ha 0604YMHY aBTOO0POrMN, nocre
yero, oo6nmB ero 6eH3nHOM, NoaXKer».

Cyaobsa npuilen K ybexXxaeHuro, «4To noTepneBLUas

B CUNTy CBOEro pusn4yeckoro nnm ncuxm4yeckoro
COCTOAHUA He ABNANIacb NMLOM, 3aBeg0oMO

019 BUHOBHOIO HaxogAalulmmca B 6ecnomMoLLHOM
COCTOAHUMN <...> HecMOoTpAa Ha CBOM BO3pacT, bbiSia
POC/ION U BbIrNAgena ctaplwe». HakasaHue: 6 net
NNIeHna cBob0odbl B KOJTOHUM CTPOroro pexmma.
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(M3 npuroBopa no yrosioBHoMy geny no 4yactu 1
ctatbh 105 YK, YeyHs)

ITo crarbe 107 YK (yOUUCTBO, COBEPIIEHHOE B COCTOIHUU
adbPeKTa) «aMOPaAJIbHOEY», «II030PHOE» TIOBEIEHUE
[TOTEPIEBIINX CTAJIO IPUYHNHOU IICUXOTPaBMHUPVIOIIEH
CUTYALIUU [J151 OOBUHAEMBIX B YyOUNUCTBE, 10 MHEHUIO
cyga. YTo U ABUJIOCH ITIOBOIOM K COBEPIIEHUIO
pecTynjaeHus. «llepexxuBaHusa» 0O0BUHIEMBIX CY/I
OLIEHUJI KAK COCTOsIHHE ap(peKTa U Ha3HAYUJII HAKA3aHUSA
HACKOJIBKO BO3MOXKHO MATrKue. IIpu aToM BE yOUTHIE
NEBOYKU OBLJIY HECOBEPIIEHHOJIETHUMH, a4 OJHA U3 HUX
— 6epeMeHHOU. To eCTh HATULO IPU3HAKU, OTATYAIOIIUE
YT'OJIOBHYIO OTBETCTBEHHOCTb, KOTOPBIE CYZl HE IIPHUHSJI

BO BHMMAHHC IIPH HASHAYCHHN I HdKAd3dHHW .

B [larectaHe OTYMM HAaHEC MHOXECTBEHHbIE
HOXeBble paHeHnsa cBoewn nagyvepuue. «Bbiwen

N3 CBOEN KOMHaATbIl U B 3TO BpeMSA YBUOEN HA

KYXHe CBOKO HECOBEPLLUEHHONETHIOK NagyvepuLly,

O KOTOpOM eMy coobLMNN O ee aMopalibHOM
noBefeHNN — BCTYMJIEHUX B NOJIOBYHO CBA3b

n bepeMeHHOCTU. YBUOEB €€, OH NpuLLen

B COCTOSAAH/E BHEe3anHoO BO3HUKLLUEro CUIbHOTIO
OYyLIEeBHOro BOJIHEHUA (apPeKkTa), CXBATU KYXOHHbIW
HOXX».

«B 3aKJlto4YeHnn aKCNepToB, NPOBOAUBLUNX
NMCUXONOrNYeCcKyro aKCnepTnay, caenaH BbiBo4 O TOM,
YTO B MOMEHT ybnncTtea 06BMHAEMbIN HAaXoaUICca B
COCTOAHUN PU3NoNorn4yeckoro apopekTa, KoTopbin Nno
TUNY NMPOTEKAHNA MOXET OblTb OTHECEH K pas3pany
KYMYNATUBHbIX apPEKTOB, Bbl3BAHHbIX AJIUTESIBHOWU
NCUXOTPaBMUPYHOLLEWN ANA HErO CUTYaLNeEN,
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obycnioBneHHoM NnoBegeHNEM NOTEPMNEBLUEN, KOTOPaA
nepnoanyeck coBepluana n3 oMy Kpaxu

OEHET, yxoanna ns gomMy 6e3 paspelleHuns
poguTenen, He npmuxoamnna Ho4yeBaTb. <...>
3aKNKUYNTENBHON NCUXOTPABMUPYIOLLEN CUTYaLNEN
ABUNOCb CcOObLEeHNe noacyaAnMOMY O ObEPEMEHHOCTN
HecoBepLlUeHHONETHEN NagyepunLlbl CO CPOKOM
bepemeHHocTN 20 Hepenb». HakaszaHue: 1 rog un 6
MecALEeB B KOJTOHUU-NOceNneHns co B3bickaHnemM 500
ThbiCAY pybNen B cHET KOMMNEHCALLMN MOpPanbHOro
Bpeaa.

(M3 npurosopa No yrosioBHOMY aeny no yactu 1
ctatbu 107 YK, larecTtaH)

Pan men (KaK MUHHUMYM YETHIPE) OBLII

paccMOTpPEH B 0COO0OM ITOPAAKE, KOTOPBIN BEChbMa
BBITOZIEH OOBUHAEMBIM B yOUicTBE. OH UMEET
[JIABHYIO OTJIMYUTEJIBHYIO YEPTY: (PAKT BUHOBHOCTHU
[IOACYAUMOI0O CYHUTAETCA YK€ YCTAHOBJIEHHBIM, U B
3aa4y CyJa HE BXOJUT HUCCJIeJOBAHHE JOCTOBEPHOCTH
3TOU Npe3yMIIIUU. OCOOBIH ITOPALOK CYLEOHOTO
pa3bUpaTeabCTBA ABJISAETCI CBOEOOPA3HOU CAEIIKOU
MEKIY CYAOM U IIOACYAUMBIM. <...> Cybs HE
IIPOBOAUT B 00II€EM IMOPALKE UCCIENOBAHHE U OLIEHKY
J0KA3aTeJILCTB, COOPAHHBIX I10 YTOJIOBHOMY JIEJIY.

IIpH 3TOM MOTYT OBITh UCCJIELOBAHBI OOCTOATEIBCTBA,
XapaKTEPUIYIOIHE JIUYHOCTD IIOACYAUMOTIO0, U
00CTOATEJILCTBA, CMATYAIOII[HME U OTArYaloiye
HaKa3aHUeE. B HalleM ciayvyae u3yqasicsa PpakT
«aMOPAJIbHOCTU» IIOTEPIEBIINX. KpoMe TOT0, HEIb34
HCKJIIOYATh (PAKTOB JABJIEHUS HA IIOTEPIIEBIINUX, YTOOLL

NOOHTHCA UX COIJIACH AN HA PACCMOTPEHUSA 1€J1a B 0COO0OM

[TOPAJIKE.
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B NWHrywetumn pana cHavyana HaHec HeCKOJbKO
yYOApOB MO roslIoBe 1 TYJIOBULLY CBOW NNEMAHHULLE,

a NMOTOM 3a4YyLUWNIT €€, MOTOMY UYTO OHa Kypwuna BO
BpeMs BeYepHen MoIUTBbI. [1en10 6bIJI0 paCCMOTPEHO
B ocoboM nopagke 6e3 cygebHoro pasbupartenbCcTBa.
«Cyp cYnTaeT yCTaHOBMEHHOW U O0Ka3aHHON [BUHY],
N KBanuoumuumnpyet gencteuna no ctatbe 107 4acTb
YK P® — Kak coBeplueHne ybunctea B COCTOAHUN
BHE3aMnHO BO3HUKLLUEro CUJIbHOIO AYLWEBHOIO
BOJIHEHUA (apPeKTa), BbIBBAHHOIO aMopasibHbIMU
O0enNCcTBMAMK noTepnesLllero». HakasaHue: 1 roa,
ncnpaBsuTenbHbIX paboT. OT oTbbITUA HaKa3aHUA
noacyomMbli 0oCBODOXAEH B CBA3M C aMHUCTUEN K
/0-netuno Nobeasbl.

(M3 npurosopa no yronoBHoOMy geny no 4yactu 1
ctatbh 107 YK, NHryweTtna)

Bompocel BO3MEIIEHUA BPEa B CIy4dasax

yOUMCTB KE€HIIIUH, KaK [IPABUJIO, UITHOPHUPYIOTCH
HUJIU OTPAHUYHBAIOTCA ME€PaMU YIOJIOBHO-IIPABOBOTO
xapakTepa. C4UTAETCA JOCTATOYHBIM BBIHECTHU
[IPECTYIIHUKY IIPUTOBOP, CBA3AHHBIH C JIUILIEHUEM
CBOOOJIbI, U KpaliHE PEKO B COUETAHUU C IEHEXKHBIM
BO3MEIIEHUEM yIiep0Oa. TOJIBKO 10 TPEM AEJIaM CVY/I

HA3HA9HWJI IIOTEPIICBIINUM KOMIICHCAIINIO MOPAJIbHOI'O

Bpea.
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Nnnroctpanuda: Biag MuiaymkuH / MenrasoHa

BO3MOXXHble Mepbl

OO653aHHOCTD rOCYyJapCTBA OCYILIECTBJIATE
pacciefoBaHHUE COOTBETCTBYIOLIUX ITPECTYIIJIEHUH,
YT'OJIOBHOE IIpeCiieJOBAHNE U HAKa3aHUE BUHOBHBIX

3a X COBEPIIEHME IIPECTEAYVET ABE OCHOBHBIE LIEJIU:
[IPESOTBPATUTD IIOBTOPEHUE ITPOTUBOIIPABHBIX JEAHU N
1 00ECIIEYUTH CIIPABEAJINBOE IIPABOCYAUE NJIS KEPTB
[IPECTYIJIEHUH U UX POACTBEHHHUKOB. [[J1g 06ecrieueHUsd
MaKCHUMaJIbHOU 9(P(PEKTUBHOCTHU ITOTO IIPOIlecca
HEO0OXOAHMMO IIPUHATH BO BHUMAaHHE CIIEAYIOIIHE
pPEKOMEH AN, KOTOPbIE JOJI?KHBI PEATTU30BBIBATHCA
roCyLapCTBOM KaK KOMIIJIEKC MEP, 4 HE KaKasg-TO

BbI6OpOUIHa}I CAHMHHNYHAAd NMHHUIIMATHBA.

— VaensTh 0OJI2KHOE BHUMAaHUE BCeM 3KaJI00aM,
[I0JaBAE€EMBIM IIOTEPIIEBIUINMH, 110 PAKTAM HCUYE3HOBEHUS

HU ITOXNINICHHUA 2KCHIIIMH M JICBOYCK.

— OObecrieuuTh HafJIEXKAIlEEe, CBOEBPEMEHHOE U
OIIEPATUBHOE pearupoBaHUE IIPABOOXPAHUTEIBHBIX U
CYZE€OHBIX OPTaHOB HA JIIOObIE€ AKTHI HACUJIHS B

OTHOIIICHHUH 2KCHIITHH.
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— O06ecrieyuTh MOTEPIEBIIUM OT YOUICTB

«4€CTU» OCTYII K IIpOorpaMMaM O€CIIIATHOM
IOPUAUYECKOM ITOMOIIH, CLIOCOOHBIM I'apaHTHUPOBATH UM
COIIPOBOXKJAEHHE aIBOKATA HA BCEX CTANHUAX YTOJIOBHOI'O

[IPOLIEeCCa, a TaKKe NOCYAEeOHOro pa3oupaTeIbCThaA.

— IIpaBuiia JOKa3bIBAHUS HE JOJIZKHBI OBITH
OUCKPHUMHUHAITMOHHBIMHU 10 OTHOILIIEHUIO K KEPTBAM
[IpecTyIIeHUd (YOUTHIM) U IIOTEPIIEBIIUM
(POACTBEHHUKAM YOUTBIX); OHU JOJIXKHBI UCKIIOYATD
HCIIOJIb30BAHUE JIFOOBIX CCHIJIOK HA «3ATPOHYTYIO YECTH»
HUJIU «IIPOBOKAIIMOHHOE, aMOPaJIbHOE ITIOBEIEHHEN» B
Ka4eCTBE CMATYAIOIIUX BUHY O0CTOATEIILCTB [1JI
YKJIOHEHU A OOBUHAEMBIX OT HA/JIEKAIIEX YT OJIOBHOM

OTBCTCTBCHHOCTH.

«YbuTble cnneTHaMun». YoMUcTea )XXEeHLLUH

no MmotTuBam «4yectu» Ha CesepHom KaBka3se

— IIpuMeHsgeMBIE CITOCOOBI JOKA3bIBAHH S TOJIZKHBI

F'apaHTHUPOBATb MUHHNMAJIbHOC BMCIIATCJ/IbCTBO B
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YaCTHYIO KM 3Hb IIOTEPIIEBIINX, 4 TAKXKE KEPTB
[IPECTYIIJIEHUN YOUUCTB «YECTU» ITPU COOJIONEHUU
TpeOYEMBIX CTAHAAPTOB cOOpa JOKA3ATEJIIbCTBEHHOU
0a3pl. CBECTU K MUHHUMYMY PUCK IIOBTOPHOM
BUKTHMH3AIIUH BO BpEMS PaCCIEJOBAHUS IPECTYIIJIEHUA

U CyeOHOro pa3drparTesbCcTha.

— MakcUMaJIbHO O0€CIIEYUTD PUAUYECKU I'PAMOTHYIO
KBAJIU(PUKAIHUIO [IPECTYIIJIEHUH 110 YTOJIOBHBIM [I€J1aM,

CBSA3aHHBIM C YOUMCTBAMH «UYECTU».

— YaeasaTh JOJIKHOE BHUMAaHUE IIPU pacCilefOBAaHUU
[IPECTYIJIEHUHN U B XOJi€ CyAeOHBIX pa30UPATEIbCTB
BBISIBJIEHHIO JIULI, [IOCOOCTBYIOMIUX (PaCIPOCTPAHAIOIIUX
CJIYXU) COBEPLIEHUIO YOUINCTB I10 MOTHBAM «4YE€CTU», U
[IPHUBJIEYEHHUIO TAKOBBIX K YTOJIOBHOU OTBETCTBEHHOCTH

34 IOCOOHUYECTBO B COBEPILIEHUU ITPECTYIIJIEHUS.

— Y4UTBIBATH IPU KBAJTU(PUKALUU [TPECTYIIJICHUS
M Ha3HAYEHUU HaKa3aHUs 0ECIIOMOIIIHOE COCTOSIHUE
[IOTEPIEBIIUX — MAJIOJIETCTBO U HECOBEPIIEHHOJIETHE —

B KAYECTBC OTAI'MI9I0III€I'O BUHY 00CTOSITEJIbCTBA.

— He gonyckaTh BO3MOXKHOCTH JaBJIEHUS HA
[IOTEPIEBIIUX C 11€JIbI0O IPUMEHEHUA 0COO0T 0 MOPAIKA

IIPUHATUA CYAEOHOTO PELIEHU 110 ejlaM 00 yOUINCTBax

— CoercTBOBATh KOMIIEHCAIIUU [TOTEPIIEBIIIUM
MOPAJIbHOTO U MaTE€PUAIbHOI0 Bpea, IPUUYUHEHHOTO

[IPECTYIJIEHUAMH.

— He momnyckaTs B X0 € CyAeOHbBIX pa30UPATEIBCTB

HHUKAKHX CCbhIJIOK HA KYJIBTYPHbBIC TPAJHNITNH, OObIYAH U
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PCJIIMTI'HO3HDBIC IIPAKTHUKH KAaK CPEACTBA YKIIOHEHHA OT

YT'OJIOBHOH OTBETCTBEHHOCTH.

— Pa3BuUBaTh rocyZlapCTBEHHBIE IPOTPAMMBI 3AIIIUThI
[IOTEPIIEBIINUX U CBUETEJIEH B paMKaX YTOJIOBHOT'O

CYZOIIPOU3BO/ICTBA.

— IIpUHATH KOMIIJIEKCHBIE MEPHI I10 YCTPAHEHUIO
KOPEHHBIX IIPUYUH U (PAKTOPOB PUCKA BOSHUKHOBEHUS
HACUJIUA B OTHOIIIEHUH KEHIIIUH U JTUCKPUMHUHAIIUY,
TO €CTh BECTU UHTEHCHUBHYIO IIPOCBETUTEJILCKYIO U
00pa30BaTEJIBHYIO AEATEIBHOCTD CPEAH HACETIEHUS.

B TOM 4mcCIie HICKOPEHATD BPEAHBIE TEHAEPHBIE

CTCPCOTHIIDBI 1 IIPCACTABJICHI .

— Pa3pabaTeIiBaTh U BHEAPATDH B IPAKTUYECKYIO

padoTy crienaJau3vupOBaAaHHbIE PYKOBOACTBA U
IIPOTOKOJIBI PACCIAENOBAHUS ITIPECTYIIJIEHUN, CBA3AHHBIX
C YOUMCTBAMUY 10 MOTHBAM «4€CTU»; O0ECIIEYHBATD
PErYJISAPHYIO U OPraHU30BAHHYIO IIPO(PECCUOHATILHYIO
[IOATOTOBKY JOJI3KHOCTHBIX JIUII, Y4ACTBYIOIIUX B
pacciiefoBaHUU U YTOJIOBHOM Pa3ObUpaTEIbCTBE 110
(pakTaM YOHUMCTB KE€HIIIUH, YTOOBI FAPAHTUPOBATD
[IOHMMaHHE€ KOHKPETHBIX IOTPEOHOCTEN U YI3BUMOTI'O

ITOJIO2KCHI A ITIOTCPIICBIIINX 1 HpO6JI€MbI HACHJIHUA B

— CopercTBOBATh COOPY U PACIPOCTPAHEHHIO
COOTBETCTBYIOITHUX U HAZTEXKHBIX JaHHBIX U JPYTrou

HH@OopMaILUU 00 YOUNCTBAX «YECTUN.

— IIpoBOAUTH U KOOPAUHHUPOBATH JOIIOJIHHUTEbLHEIE
AMIIUPUUYECKUE UCCIIENOBAHU S, [IOCBAIIEHHbIE
KOHTEKCTY, KOPEHHBIM IpUYHUHAM, (PaKTOpPaM PUCKA U

[IOCJIEACTBUSAM YOUNCTB KEHIUH 110 MOTHUBAM «4€CTH».
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Aemopwvt doxnada: FOaus Anmonosa u Cauda Cupancyounosa.

HOJZH)’?O 6€PC%M UCCTIE008AHUSL MONCHO %pO%EC?ﬂb Hd

catime «Youiicmea no momusam "wecmu'"y, Ha Komopom

«ITpasosas unuyuamuéa» cobupaem urnPopmauuio 0 n0000HvLX
npecmynieHusXx.

1. CornacHo 4yacTtn 1 ctatbun 314 YIK aT10 0bA3aTenbHOE yCcnoBue.
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